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SYDNEY SOUTH PLANNING PANEL



	PANEL REFERENCE & DA NUMBER
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	Demolition of existing structures and construction of a 4-storey residential flat building comprising of 28 units with 6 affordable housing units, 2 levels of basement parking for 42 vehicles, associated site and civil works, landscaping and fencing
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	State Environmental Planning Policy (Biodiversity and Conservation) 2021
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State Environmental Planning Policy (Resilience and Hazards) 2021
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Canterbury-Bankstown Local Environmental Plan 2023;
Canterbury-Bankstown Development Control plan 2023.

	AGENCY REFERRALS
	External Referral: Ausgrid

	TOTAL & UNIQUE SUBMISSIONS  
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· Stormwater Plans
· Landscape Plans
· Statement of Environmental Effects
· Survey Plan
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· ADG Assessment & Design Verification Statement
· Quantity Surveyors Report
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· BASIX Certificate
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· Waste Management Plan
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	ASSESSMENT STATUS
	Determination 
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	PLAN VERSION
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	DATE OF REPORT
	Click here to enter a date.



1. THE SITE AND LOCALITY

1.1 The Site 

The subject development site comprises two allotments legally described as Lots 18 and 19 DP 9795 and individually known as 115 and 117 Dutton Street, Yagoona. The combined development site forms a rectangular shaped allotment comprising a total site area of 2112m2, with a consolidated frontage length of 30.48m to Dutton Street, a rear western boundary length of 30.48m, a northern side boundary length of 69.59m, and a southern side boundary length of 69.59m.

The development site is situated on the western side of Dutton Street between the Hume Highway to the north and Glassop Street to the south. Diagonally opposite the site on the eastern side of Dutton Street, is The Crescent that leads to a railway corridor.

The development site currently contains a single dwelling house on each allotment, a total of 7 site  trees and 2 street trees situated on the adjacent road reserve. The topography of the land slopes towards the street with a cross fall of approximately 3.5m running from the north-wester corner of the site towards the south-eastern corner of the site. 

Figure 1: Aerial view of 115 and 117 Dutton Street, Yagoona; sites outlined in blue. Source: NearMap May 2025

1.2 The Locality 

The subject development site, along with allotments to the north and south are zoned “R4 High Density Residential” in accordance with the Canterbury Bankstown Local Environmental Plan 2023 (CBLEP 2023). Land adjoining the development site to the west is zoned “R4 High Density Residential”, with the land located beyond William Street, further west, being zoned R2 Low Density Residential. Land immediately to the north-east is zoned E1 Local Centre.

The development site is located in a transitioning residential area consisting of single and two storey building forms of varying architectural styles and designs. Immediately adjoining the development site to the north and to the south are single storey dwelling houses. 

The site is situated approximately 500 metres (walking distance) south west of the Yagoona Railway station and the local town centre. The nearest bi-directional bus stops are located on the Hume Highway, either side of the Highland Avenue intersection, approximately 350m (5-minute) walking distance north-east of the site. These bus stops are serviced by the 907 and the M91. The station is surrounded by land uses predominantly commercial in nature and zoned “E1 Local Centre”.


Figure 2: Land zoning map of 115 and 117 Dutton Street, Yagoona; sites outlined in blue. Source: NSW Planning Portal Spatial Viewer, November 2025

2. THE PROPOSAL AND BACKGROUND 
2.1 The Proposal 

In accordance with Section 5 under Schedule 6 (Regionally significant development) of SEPP (Planning Systems) 2021, private infrastructure and community facilities that has an estimated development cost of more than $5 million is considered ‘regionally significant development’.

The proposal seeks consent for the construction of a 4-storey residential flat building comprising of 28 units (of which 6 are affordable housing units), 2 levels of basement parking for 42 vehicles, associated site and civil works, landscaping and fencing, in addition to lot consolidation, pursuant to the affordable housing provisions of the Housing SEPP. 

This application contains community infrastructure (affordable housing) and has a Capital Investment Value greater than $5 million and therefore is subject to determination by the Sydney South Planning Panel.




Specifically, the proposal involves:

· Consolidation of the two lots into one allotment;

· Removal of 7 site trees within the allotment and 2 street trees;

· Construction of a 4-storey residential flat building containing 28 units, 6 of those are proposed to be affordable housing in accordance with Chapter 2 – Affordable housing within SEPP (Housing) 2021. These units are nominated as being: G02, G04, 101, 103, 104 and 105;

· Basement car parking over 2 levels to accommodate 42 vehicles, including 4 accessible spaces, 8 bicycle spaces and a car wash bay. Structures also include a fire pump room, switchboard room/comms room;

· Construction of a bin holding area, bin collection area and OSD below ground storage area. A new driveway for vehicular access to the site from Dutton Street;  

· Provision of 430.58m2 of deep soil planting area, including the provision of  a variety of shrub and groundcover plantings and landscaping structures across the site. 

· Ground Floor – G01 (3 bedrooms, 2 bathrooms), G02 (1 bedroom, 1 bathroom) and G04 (1 bedroom, 1 bathroom) with courtyard areas;

· First Floor – 101 (2 bedrooms, 2 bathrooms), 102 (1 bedroom, 1 bathroom), 103 (1 bedroom, 1 bathroom), 104 (3 bedrooms, 2 bathrooms), 105 (1 bedroom, 1 bathroom), 108 (2 bedrooms, 2 bathrooms);

· Second Floor – 201 (2 bedrooms, 2 bathrooms), 202 (1 bedroom, 1 bathroom), 203 (1 bedroom, 1 bathroom), 204 (2 bedrooms, 2 bathrooms), 205 (1 bedroom, 1 bathroom), 206 (2 bedrooms, 2 bathrooms), 207 (3 bedrooms, 2 bathrooms), 208 (2 bedrooms, 2 bathrooms);

· Third Floor - 301 (2 bedrooms, 2 bathrooms), 302 (1 bedrooms, 1 bathroom), 303 (1 bedroom, 1 bathroom), 304 (2 bedrooms, 2 bathrooms), 305 (1 bedroom, 1 bathroom), 306 (2 bedrooms, 2 bathrooms), 307 (3 bedrooms, 2 bathrooms), 308 (2 bedrooms, 2 bathrooms);

· Fourth Level - 406 (2 bedrooms, 2 bathrooms), 407 (3 bedrooms, 2 bathrooms), 408 (2 bedrooms, 2 bathrooms), service and circulation areas.

The key development data is provided in Table 1. 

Table 1: Key Development Data
	Control 
	Proposal

	Site area
	2112m2 (as per survey plan)

	GFA
	2705.6m2

	FSR (residential)
	1.28:1 (1:1 maximum per CBLEP 2023).
Bonus sought under SEPP (Housing) 2021.

	Clause 4.6 Requests
	Not applicable.

	No of apartments
	28 Units (6 of those are proposed to be affordable housing)

	Max Height
	16.8m (13m maximum per CBLEP 2023). Bonus sought under SEPP (Housing) 2021.

	Landscaped area
	694.83m2

	Car Parking spaces
	42 spaces

	Setbacks
	6m front setback
6m side setback 
6m rear setback

	Cross ventilation
	21 of the 28 units – 75%

	Solar access
	24 of the 28 units – 85%

	Communal Open Space
	563m2 or 26.6% of the site area
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Figure 3: 3D render showing schedules of finishes from the architectural plans – eastern façade facing Dutton Street Source: Cedar Design and Construct Pty Ltd, 7 September 2025.

2.2 Background

The development application was lodged on 20 January 2025. A chronology of the development application since lodgement is outlined in Table 2.

Table 2: Chronology of the DA
	Date
	Event

	30 January 2025
	DA referred to internal Council officers. 

	30 January 2025
	DA referred to external agencies. 

	12 February 2025
	Exhibition of the application.

	13 February 2025
	Response from Design Review Panel.

	17 February 2025
	Response letter received from Ausgrid with conditions. 

	12 May 2025
	Panel preliminary briefing. 

	19 May 2025
	Site visit.

	29 May 2025
	Request for further information issued.

	2 July 2025
	Amended plans submitted by the applicant.

	3 July 2025
	DA referred to internal Council officers.

	6 August 2025
	Request for further information issued.

	18 August 2025
	Panel assessment briefing.

	8 September 2025
	Amended plans submitted by the applicant.

	11 September 2025
	DA referred to internal Council officers. 

	1 October 2025
	Response from Design Review Panel.

	16 October 2025
	Response provided by internal Council officers. 

	Insert meeting date
	To be provided from Panel.




2.3 Site History 

There are no recent or other current development applications active on the allotments at 115 and 117 Dutton Street, Yagoona.

· Previous Development Proposals: There are no records of recent or notable previous development proposals for either site.

· Concurrent Applications: No concurrent applications are currently being considered for these properties.



3. PLANNING CONTROLS 
When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development application include the following:
(a) the provisions of any environmental planning instrument, proposed instrument, development control plan, planning agreement and the regulations
(i)  any environmental planning instrument, and
(ii)  any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and
(iii)  any development control plan, and
(iiia)  any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and
(iv)  the regulations (to the extent that they prescribe matters for the purposes of this paragraph), that apply to the land to which the development application relates,
(b) the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,
(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public interest.

In this regard, the following environmental planning instruments, development control plans, codes and policies are relevant to the application and considered below:
· State Environmental Planning Policy (Biodiversity and Conservation) 2021;
· State Environmental Planning Policy (Sustainable Buildings) 2022;
· State Environmental Planning Policy (Housing) 2021;
· State Environmental Planning Policy (Planning Systems) 2021;
· State Environmental Planning Policy (Resilience and Hazards) 2021;
· [bookmark: _Hlk214452232]State Environmental Planning Policy (Transport and Infrastructure) 2021;
· Canterbury-Bankstown Local Environmental Plan 2023;
· Canterbury-Bankstown Development Control Plan 2023.


3.1 Environmental Planning Instruments, proposed instrument, development control plan, planning agreement and the regulations 

The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below. 

(a) Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application.

· State Environmental Planning Policy (Biodiversity and Conservation) 2021;
· State Environmental Planning Policy (Sustainable Buildings) 2022;
· State Environmental Planning Policy (Housing) 2021;
· State Environmental Planning Policy (Planning Systems) 2021;
· State Environmental Planning Policy (Resilience and Hazards) 2021;
· State Environmental Planning Policy (Transport and Infrastructure) 2021; 
· Canterbury-Bankstown Local Environmental Plan 2023.

A summary of the key matters for consideration arising from these State and Local Environmental Planning Policies are outlined in Table 3 and considered in more detail below.

Table 3: Summary of Applicable Environmental Planning Instruments

	
EPI

	Matters for Consideration

	Comply (Yes/No)

	State Environmental Planning Policy (Biodiversity & Conservation) 2021
	· Chapter 2: Vegetation in non-rural areas

· Chapter 6: Water Catchments
·  
	Yes

	State Environmental Planning Policy (Sustainable Buildings) 2022
	Sustainable residential development determined against the objectives and requirements of the Building Sustainability Index. 
	Yes

	State Environmental Planning Policy (Housing) 2021
	· Chapter 2: Affordable Housing
· Division 5 Residential flat buildings-social housing providers, public authorities and joint ventures

· Chapter 4: Design of residential apartment development 

· Schedule 9 Design Principles for residential apartment development
	Yes

	State Environmental Planning Policy (Planning Systems) 2021
	· Chapter 2: State and Regional Development 

· Schedule 6, Section 5 
	Yes

	State Environmental Planning Policy (Resilience & Hazards) 2021
	· Chapter 4: Remediation of Land
	Yes

	State Environmental Planning Policy (Transport and Infrastructure) 2021
	· Chapter 2: Infrastructure
· Part 2.3 – Development controls, Division 5 Electricity transmission or distribution

	Yes

	Canterbury Bankstown Council Local Environmental Plan (CBLEP) 2023
	· Clause 1.2 – Aims of plan 
· Clause 2.3 – Zone objectives and land use table
· Cause 4.3 – Height of buildings 
· Cause 4.4 – Floor space ratio
· Cause 4.6 – Exceptions to development standards
· Cause 6.2 – Earthworks
· Cause 6.3 – Stormwater management and water sensitive urban design
· Cause 6.9 – Essential services
· Cause 6.15 – Design excellence 
	No:
- Height
- FSR
(Note: complies with SEPP (Housing) 2021)



Consideration of the relevant EPI’s is outlined in further detail below: 

State Environmental Planning Policy (Biodiversity and Conservation) 2021

The proposal has been assessed against the relevant aims and objectives of the policy which seeks to protect remaining native vegetation within urban areas. The site does not contain remnant native vegetation and is consistent with the aims of the policy.

Chapter 2 Vegetation in non-rural areas

The site contains a total of seven trees, with an additional two street trees located on the adjoining Council reserve. The proposed development was referred to Council’s Tree Management Officer, who advised that the works are supportable subject to compliance with the recommendations of the Arboricultural Impact Assessment, including replacement plantings both on-site and for the street trees. On this basis, the proposal is considered to comply with the relevant requirements of this chapter of the SEPP.
 
Chapter 6 Water catchments  

The subject site is located within the Georges River Catchment; therefore Chapter 6 applies to the site as outlined by Clause 6.1(c). Chapter 6 requires Council to be satisfied that the proposal will satisfy the relevant requirements of the chapter that apply to the application, and these were considered as part of the assessment process. 

With review of Chapter 6 of the SEPP, the proposal is considered to satisfy the relevant requirements. Subject to compliance with the approved stormwater drainage design and the recommended conditions of consent, the development would not result in any adverse impacts on the catchment.

The site is not identified as flood-liable land and is not located within 100 metres of a watercourse. The application has been reviewed by Council’s Development and Engineering Unit, who advised that the proposal would not result in any unreasonable impacts on water quality, water quantity, or flooding within the locality.


The stormwater design incorporates an on-site stormwater detention system to ensure appropriate stormwater management for the development and the site, without adversely affecting adjoining properties. On this basis, the proposal is considered to satisfy the requirements of Chapter 6 of the SEPP. 

State Environmental Planning Policy (Sustainability Buildings) 2022

State Environmental Planning Policy (Sustainable Buildings) 2022 applies to the proposal. The objectives of this Policy are to ensure that the performance of the development satisfies the requirements to achieve water and thermal comfort standards that will promote a more sustainable development.

The application is accompanied by BASIX Certificate No. 1772526M_02 prepared by Bonnefin Consulting Pty Ltd, dated 16 December 2024 committing to environmentally sustainable measures. The Certificate demonstrates the proposed development satisfies the relevant water, thermal and energy commitments as required by the SEPP. The proposal is consistent with the SEPP subject to the recommended conditions of consent.  

State Environmental Planning Policy (Housing) 2021

The Housing SEPP seeks to facilitate development of affordable and diverse housing in particular areas and includes planning provisions for certain development including residential flat buildings, which must be considered as part of the assessment of the application.  

The development application seeks consent to provide a total of 6 new in-fill affordable housing units within the development and nominated as units G02, G04, 101, 103, 104 and 105.

An assessment against the relevant standards and requirements of the Housing SEPP is considered in Table 4 below, and is found to be consistent with the relevant requirements.

Table 4: Consideration of the Housing SEPP Controls

	State Environmental Planning Policy (Housing) 2021

	Chapter 2 – Affordable Housing
Division 5 Residential flat buildings – social housing providers, public authorities and joint ventures

	Clause 
	Requirement
	Proposed 
	Complies 

	15C
Development to which division applies
	Clause 15C(1)(a)
This division applies to development that includes residential development if—
(a)  the development is permitted with consent under Chapter 3, Part 4, Chapter 5, Chapter 6 or another environmental planning instrument, and
	The development (residential flat building) is permitted with consent on the subject land under the Canterbury Bankstown Local Environmental Plan 2023, being an environmental planning instrument.
	Yes 

	
	Clause 15C(1)(b)
The affordable housing component is at least 10%, and
	The proposed affordable housing component within the development is at least 10% (21% proposed – 6 of 28).
	Yes

	
	Clause 15C(1)(c)
All or part of the development is carried out—
(i)  for development on land in the Six Cities Region, other than in the City of Shoalhaven or Port Stephens local government area—in an accessible area, or
(ii)  for development on other land—within 800m walking distance of land in a relevant zone or an equivalent land use zone.
	The development is located on land within the Six Cities Region and falls within an accessible area. The site is situated approximately 500 m walking distance from a public entrance to Yagoona Railway Station, well within the 800 m accessible range.
	Yes

	
	Clause 15C(2)
Affordable housing provided as part of development because of a requirement under another chapter of this policy, another environmental planning instrument or a planning agreement is not counted towards the affordable housing component under this division.
	N/A
	N/A

	
	Clause 15C(3)
In this section relevant zone means the following:
(a)  Zone E1 Local Centre,
(a1)  Zone E2 Commercial Centre,
(b)  Zone MU1 Mixed Use,
(c)  Zone B1 Neighbourhood Centre,
(d)  Zone B2 Local Centre,
(e)  Zone B4 Mixed Use.

	
The relevant zone is recognised as Zone E1 Local Centre at the Yagoona Town Centre.
	Yes

	16
Affordable housing requirements for additional floor space ratio
	Clause 16(1) 
The maximum floor space ratio for development that includes residential development to which this division applies is the maximum permissible floor space ratio for the development on the land plus an additional floor space ratio of up to 30%, based on the minimum affordable housing component calculated in accordance with subsection (2).
	The maximum allowable FSR under the Canterbury Bankstown LEP 2023 is 1:1. An additional 30% is permitted, resulting in a maximum allowable FSR of 1.3:1. The proposed FSR is 1.28:1 which is compliant.
	Yes 

	
	Clause 16(2)
The minimum affordable housing component, which must be at least 10%, is calculated as follows.
[image: ]
	In this instance, 21% is provided.
	Yes

	
	Clause 16(3)
If the development includes residential flat buildings or shop top housing, the maximum building height for a building used for residential flat buildings or shop top housing is the maximum permissible building height for the development on the land plus an additional building height that is the same percentage as the additional floor space ratio permitted under subsection.
	The development is for a residential flat building and is therefore permitted an additional 30% in building height. Under the Canterbury Bankstown LEP 2023, the maximum allowable height is 13 m, which, with the 30% increase, results in a permitted height of 16.9m in which development complies.
	Yes

	19
Non-discretionary development standards—the Act, s 4.15
	Clause 19(2)(a) 
The following are non-discretionary development standards in relation to the residential development to which this division applies—
(a)  a minimum site area of 450m2,
	The allotment has a site area of 2112m2. 
	Yes 


	
	Clause 19(2)(b) 
A minimum landscaped area that is the lesser of—
(i)  35m2 per dwelling, or
(ii)  30% of the site area,
	Thirty percent of the site area equates to 633.6 m². The proposed landscaped area is 694.83 m², which exceeds this requirement and is therefore compliant.
	Yes


	
	Clause 19(2)(c)
A deep soil zone on at least 15% of the site area, where—
(i)  each deep soil zone has minimum dimensions of 3m, and
(ii)  if practicable, at least 65% of the deep soil zone is located at the rear of the site,
	Chapter 4 of SEPP (Housing) 2021 applies. Hence, according to Clause 19(3), Clause 19(2)(c) does not apply.
	N/A


	
	Clause 19(2)(d)
Living rooms and private open spaces in at least 70% of the dwellings receive at least 3 hours of direct solar access between 9am and 3pm at mid-winter,
	N/A – Subject to Chapter 4 of SEPP (Housing) 2021 applies. Hence, according to Clause 19(3), Clause 19(2)(d) does not apply.
	N/A


	
	Clause 19(2)(e)
the following number of parking spaces for dwellings used for affordable housing—
(i)  for each dwelling containing 1 bedroom—at least 0.4 parking spaces,
(ii)  for each dwelling containing 2 bedrooms—at least 0.5 parking spaces,
(iii)  for each dwelling containing at least 3 bedrooms— at least 1 parking space,
	The on-site car parking provision exceeds these requirements and has been supported by Council’s Traffic and Transport Unit.
Affordable Units
4 x 1 bed dwellings @ 0.4 spaces = 1.6 (2)
1 x 2 bed dwellings @ 0.5 
spaces = 0.5 (1)
1 x 3 bed dwellings @ 1 spaces = 1
Total required = 4
Total provided = 6 
	Yes


	
	Clause 19(2)(f)
The following number of parking spaces for dwellings not used for affordable housing—
(i)  for each dwelling containing 1 bedroom—at least 0.5 parking spaces,
(ii)  for each dwelling containing 2 bedrooms—at least 1 parking space,
(iii)  for each dwelling containing at least 3 bedrooms—at least 1.5 parking spaces,
	The on-site car parking provision exceeds these requirements and has been supported by Council’s Traffic and Transport Unit.
Not used for Affordable
7 x 1 bed dwellings @ 0.5 spaces = 3.5 (4) 
11 x 2 bed dwellings @ 1 spaces = 11 spaces
4 x 3 bed dwellings @ 1.5 spaces =  6 
Total required = 21
Total provided = 36
	Yes


	
	Clause 19(2)(g)
the minimum internal area, if any, specified in the Apartment Design Guide for the type of residential development,
	Discussed below in Chapter 4
	Yes


	20
Design requirements
	Clause 20(3)
Development consent must not be granted to development under this division unless the consent authority has considered whether the design of the residential development is compatible with—
(a)  the desirable elements of the character of the local area, or
(b)  for precincts undergoing transition—the desired future character of the precinct.
	Located within a precinct undergoing transition, the development aligns with the desired future character through landscaped setbacks, retention of residential use, deep soil planting for privacy, appropriate scale and setbacks, and preservation of vistas.
	Yes 

	21
Must be used for affordable housing for at least 15 years
	Clause 21(1)
Development consent must not be granted to development under this division unless the consent authority is satisfied that for a period of at least 15 years commencing on the day an occupation certificate is issued for the development—
(a)  the development will include the affordable housing component required for the development under section 16, 17 or 18, and
(b)  the affordable housing component will be managed by a registered community housing provider.
	The applicant has submitted documentation confirming that the affordable housing component will be managed by a registered community housing provider under section 21(1)(b), with conditions of consent imposed accordingly.
	Yes 

	22
Subdivision permitted with consent
	Clause 22
Land on which development has been carried out under this division may be subdivided with development consent.


	No subdivision is proposed.
	N/A

	CHAPTER 4 Design of residential apartment development

	142
Aims of chapter
	The aim of this chapter is to improve the design of residential apartment development in New South Wales for the following purposes—
(a)  to ensure residential apartment development contributes to the sustainable development of New South Wales by—
(i)  providing socially and environmentally sustainable housing, and
(ii)  being a long-term asset to the neighbourhood, and
(iii)  achieving the urban planning policies for local and regional areas,
(b)  to achieve better built form and aesthetics of buildings, streetscapes and public spaces,
(c)  to maximise the amenity, safety and security of the residents of residential apartment development and the community,
(d)  to better satisfy the increasing demand for residential apartment development, considering—
(i)  the changing social and demographic profile of the community, and
(ii)  the needs of a wide range of people, including persons with disability, children and seniors,
(e)  to contribute to the provision of a variety of dwelling types to meet population growth,
(f)  to support housing affordability,
(g)  to minimise the consumption of energy from non-renewable resources, to conserve the environment and to reduce greenhouse gas emissions,
(h)  to facilitate the timely and efficient assessment of development applications to which this chapter applies.
	As demonstrated in this report, the proposed residential flat building development satisfies the aims of this chapter.
	Yes 

	
	Clause 142(2) 
This chapter recognises that the design of residential apartment development is significant because of the economic, environmental, cultural and social benefits of high-quality design.
	The requirements of the ADG and the Design Principles under Schedule 9 have been considered in the design of the proposed development and are addressed in detail in the ADG assessment section of this report.
	Yes 

	144
Application of chapter
	Clause 144(2)(a)
This chapter applies to the following—
(a)  development for the purposes of residential flat buildings.
	The proposed development is for the purpose of a residential flat building.



	Yes    

	
	Clause 144(3)
This chapter applies to development only if—
a)  the development consists of—
(i)  the erection of a new building, or
(ii)  the substantial redevelopment or substantial refurbishment of an existing building, or
(iii)  the conversion of an existing building, and
(b)  the building is at least 3 storeys, not including underground car parking storeys, and
(c)  the building contains at least 4 dwellings.
	The proposal is for a new development. 

The building is 4 storeys in height and contains a total of 28 dwellings.
	Yes 

	
	Clause 144(5)
This chapter does not apply to development that involves only a class 1a or 1b building within the meaning of the Building Code of Australia.
	The development involves a Class 2 building under the Building Code of Australia.
	Yes 

	145
Referral to design review panel for development applications
	(1)  This section applies to a development application for residential apartment development, other than State significant development.
(2)  Before determining the development application, the consent authority must refer the application to the design review panel for the local government area in which the development will be carried out for advice on the quality of the design of the development.
(3)  This section does not apply if—
(a)  a design review panel has not been constituted for the local government area in which the development will be carried out, or
(b)  a competitive design process has been held.
	The proposed development was referred to Council’s Urban Design Unit on three occasions on the 30 January 2025, 3 July 2025, and 25 August 2025. 
Throughout this process, the Urban Design Unit provided detailed comments and recommended a number of minor design adjustments (with key issues being the location of the communal open space, the building elements supporting the entry of the building and streetscape presentation to Dutton Street). The applicant subsequently amended the proposal to address these matters.
The revised design has been re-reviewed following each referral, and after further refinements have recommended conditions of support.
	Yes 

	147
Determination of development applications and modification applications for residential apartment development
	Clause 147 (1)
Consent must not be granted unless the following has been considered:
(a) quality of design evaluated in accordance with Schedule 9 (Design Principles);
(b) the ADG;
(c) advice from DRP.
	(a) Design Verification Statement is provided in support of the application. Council’s Urban Design team have considered the design proposal.
(b) The development has been designed with consideration to the objectives of each design criteria in the ADG.
(c) The proposed development was referred to the Canterbury Bankstown DRP and it was recommended that minor adjustments to the proposal be considered. As a result, the proposed development was amended to address the matters raised. 
	Yes 

	148
Non-discretionary development standards for residential apartment development-the Act, S 4.15
	Clause 148(1)  
The object of this section is to identify development standards for particular matters relating to residential apartment development that, if complied with, prevent the consent authority from requiring more onerous standards for the matters.
Clause 148(2)
(2)  The following are non-discretionary development standards—
(a)  the car parking for the building must be equal to, or greater than, the recommended minimum amount of car parking specified in Part 3J of the Apartment Design Guide,
(b)  the internal area for each apartment must be equal to, or greater than, the recommended minimum internal area for the apartment type specified in Part 4D of the Apartment Design Guide,
(c)  the ceiling heights for the building must be equal to, or greater than, the recommended minimum ceiling heights specified in Part 4C of the Apartment Design Guide.
Clause 42(e) of the Housing SEPP requires the following parking rates: 
(e)  for development on land in an accessible area—the development will result in the following number of parking spaces—
(i)  for each dwelling containing 1 bedroom—at least 0.4 parking spaces,
(ii)  for each dwelling containing 2 bedrooms—at least 0.5 parking spaces.
	(a) Car parking for the development satisfy the objectives of Part 3J of the ADG. Car parking has been provided  in accordance with the car parking rates prescribed under the Housing SEPP (see note below).  
Accordingly, 42 off street parking spaces are provided in two basement levels.
(b) Internal areas for the apartments are as follows, which meet the min. area requirements under Part 4D of the ADG: 
1 bedroom: 53m2-71m2
2 bedroom: 77m2-89m2
3 bedroom 97m2-105m2
(c) The proposed development provides a minimum ceiling height of 2.9m.
NOTE:
Affordable Units
4 x 1 bed dwellings @ 0.4 spaces = 1.6 (2)
1 x 2 bed dwellings @ 0.5 
spaces = 0.5 (1)
1 x 3 bed dwellings @ 1 spaces = 1
Total required = 4
Total provided = 6 
Not used for Affordable
7 x 1 bed dwellings @ 0.5 spaces = 3.5 (4) 
11 x 2 bed dwellings @ 1 spaces = 11 spaces
4 x 3 bed dwellings @ 1.5 spaces =  6 
Total required = 21
Total provided = 36 
	Yes 

	149
Apartment Design Guide prevails over development control plans
	Clause 149
(1)  A requirement, standard or control for residential apartment development that is specified in a development control plan and relates to the following matters has no effect if the Apartment Design Guide also specifies a requirement, standard or control in relation to the same matter—
(a)  visual privacy,
(b)  solar and daylight access,
(c)  common circulation and spaces,
(d)  apartment size and layout,
(e)  ceiling heights,
(f)  private open space and balconies,
(g)  natural ventilation,
(h)  storage.
(2)  This section applies regardless of when the development control plan was made.
	Refer to the ADG assessment.
	Yes 



Design Quality Principles

Chapter 4 of the Housing SEPP applies to design of residential apartment developments and is therefore required to be considered when assessing this application. It aims to improve the design quality of residential apartment development across NSW and provides an assessment framework under ADG for assessing ‘good design’.

The ADG provides consistent planning and design standards and criteria including general guidance about how development proposals can achieve the 9 design quality principles identified in Schedule 9 of the Housing SEPP.

Clause 29 of the Environmental Planning and Assessment Regulation, 2021, requires the submission of a design verification statement from a qualified designer (registered architect) at lodgement of the development application in order to address the design quality principles and demonstrate how the objectives in Parts 3 and 4 of the ADG have been achieved. 

A design verification statement was submitted by the applicant including an assessment of the design quality principles set out in Chapter 4 of the Housing SEPP. The proposal has had adequate regard for the design quality principles and responds appropriately to the context of the site. The assessment against the design quality principles submitted by the applicant can be found at Attachment C.

Apartment Design Guide (ADG) 

[bookmark: _Hlk191720394]In accordance with the requirements of the Housing SEPP, the proposal is required to be consistent with the ADG requirements. Refer to the ADG assessment in Table 5 below which provides an assessment against the relevant design criteria.


Table 5: Consideration of the ADG Design Requirements

	Apartment Design Guide

	Section
	Design Criteria
	Proposed
	Complies

	Part 3 Siting the Development

	3C
Public Domain Interface
	· Avoid long, high blank walls and fences
· Direct access from the street to ground floor apartments and windows overlooking the street improve safety and social interaction;
· Key components to consider when designing the interface include entries, private terraces or balconies, fence and walls, changes in level, services location and planting.
· Safety considerations (real or perceived) and consideration of social interaction opportunities when viewed from the public domain.
· Terraces, balconies and courtyard apartments to have direct street level entry where possible;
· Changes in levels between ground floor and terraces to balance passive surveillance and privacy;
· Provide seating at building entries, letter boxes and private courtyards adjacent the street.
· Multiple building entrances to be clearly defined through architectural detailing, changes in materials, plant species and colours;
· Concealment opportunities minimized.
· Front fences and walls along street frontages should use visually permeable materials and treatments. The height of solid fences or walls should be limited to 1m
· Substations, pump rooms, garbage storage areas and other service requirements should be located in basement car parks or out of view
	Windows and balconies on the upper front facing levels are oriented to overlook the street.
The ground level front facing unit includes  private open spaces that are enclosed and appropriately screened to maintain privacy.
All unit entries are accessed via a single, clearly defined, street-facing entry point.
Visually permeable materials are utilised along the frontage.
Solid walls along the street frontage are limited to a maximum height of 1 metre.
The development design incorporates CPTED principles, ensuring there are no concealment opportunities within the front setback.
Mailboxes are positioned perpendicular to the street and located forward of the building line and main entry.
The waste storage room is located at ground level, designed to be integrated into the building form and appropriately screened from public view.
	Yes


	3D Communal and Public Open Space
	Communal open space (COS) has a minimum area equal to 25% of the site. Total site area is 2,112m2, requiring a minimum 528m2 and min. 3m dimension.
	Total COS area proposed  660m2 with min. 3m dimensions.
	Yes

	
	Developments achieve a minimum of 50% direct sunlight to the principal usable part of the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 June (mid-winter). 
	COS is positioned to the rear of the site with the open areas receiving a minimum of 2 hours direct sunlight between 1pm and 3pm at mid-winter. This nominated area is a single consolidated area at the western side of the COS with bench seating. 
	Yes





	3E
Deep Soil Zones
	Deep soil zones are to meet the following minimum dimensions:
	Site Area
	Minimum
	Deep Soil Zone
(% of site area)

	Less than 650m²
	-
	7%

	650m² - 1,500m²
	3m
	

	Greater than 1,500m²
	6m
	

	Greater than 1,500m² (with significant existing tree cover)
	6m
	



	Site area = 2,112m2 
7% of site area = 147.84 m²
Proposed deep soil zones: 486.58 m² (23% of the site).
Minimum 6 metre width is achieved, with no significant tree cover existing on the allotments.

	Yes 

	3F
Visual Privacy
	Separation between windows and balconies is provided to ensure visual privacy is achieved.  
Minimum required separation distances from buildings to the side and rear boundaries are as follows:
	Building Height
	Habitable Rooms & Balconies
	Non-habit-able Rooms

	Up to 12m (4 storeys)
	
6m
	
3m



Section 2F – 
Up to four storeys (approx. 12m):
· 12m between habitable rooms/balconies
· 9m between habitable and non-habitable rooms
· 6m between non-habitable rooms

Note: ADG does not apply to 2 storey development. 
	4-storey building – ground level: 
· 6m front setback (aside from minor encroachment of the detached waste room forward of the building line). 
· 6m setback to south side boundary (south courtyard balcony from unit 108 to be removed and redesigned with a  western orientation per condition).
· 6m setback to west side rear boundary.
 
	Yes (subject to conditions to relocate unit 101 side balcony)








	3G Pedestrian Access and Entries
	Multiples entries should be provided to activate the street edge.
Entry locations relate to the street and subdivision pattern / existing pedestrian network.
Building entries should be clearly distinguishable from private entries.
Building access areas (lift lobbies, stairwells and hallways) should be clearly visible from public domain and communal spaces.
Minimise ground floor and underground level changes along pathways and entries. Steps and ramps integrated into design.
Provide way finding maps for large developments. Electronic access and audio/video intercoms required.
Provide pedestrian links to streets and destinations with clear sight lines.
	Scale of development allows for one main entry point from the street which is legible and activates the street. 
Pedestrian links provided from the front of the building and to the basement.
Landscaping within front setback provided and allows for visible entry and clear sightlines.
	Yes






 

	3J
Bicycle and Car Parking
	Metro Sydney & centres in regional areas: 
For development on sites in the following locations
· On sites that are within 800 metres of a railway station in the Sydney Metro Area, or 
· On land zoned within 400m of land zoned B3 or B4 or equivalent in a nominated regional centre, the minimum car parking requirement is set out within the Guide to Traffic Generating Developments (GTTGD) or Council’s DCP parking requirements, whichever is the less. 

Car parking needs for a development must be provided off street. 
	The site is situated less than 500m from Yagoona  Station and is located within the Sydney Metropolitan Area.  
The development accommodates 42 car parking spaces within two basement levels and meets the  requirements of the Housing SEPP being on land in an accessible area. 

	Yes

	
	The car parking needs for a development must be provided off street.
	Car parking for the development is provided within 2 basement levels.
A Traffic & Parking Impact Assessment report has been submitted in support of the application and confirms that the driveway and basement car park has been designed in accordance with the design requirements of AS 2890.1.
	Yes 

	Part 4 Designing the Building

	4A
Solar and Daylight Access
	Living rooms and private open spaces of at least 70% of apartments in a building receive a minimum of 2 hours direct sunlight between 9 am and 3 pm at mid-winter. 
	28 units requires a min. 20 units to receive min. of 2 hours solar access. 
The submitted shadow diagrams and solar study confirms that a total of 24 units receive min. 2 hours solar access at mid-winter between 9am and 3pm.
· 86% of units comply.
· 12% of the units do not receive any direct sunlight between 9am and 3pm at mid-winter.
	Yes 

	
	A maximum of 15% of apartments in a building receive no direct sunlight between 9 am and 3 pm at mid-winter
	
	

	4B
Natural Ventilation
	At least 60% of apartments are naturally cross ventilated in the first nine storeys of the building. Apartment at ten storeys or greater are deemed to be cross ventilated only if any enclosure of the balconies at these levels allows adequate natural ventilation and cannot be fully enclosed.
	Total of 28 units will require a min. of 17 units to be cross ventilated.
25 of the units are demonstrated to be cross ventilated, i.e. 89% of units. 
	Yes

	
	Overall depth of a cross-over or cross-through apartment does not exceed 18m, measured glass line to glass line.
	<18m overall depth 
	Yes

	4C
Ceiling Heights
	Measured from finished floor level to finished ceiling level, minimum ceiling heights are:
	Minimum Ceiling Height for Apartment and Mixed-Use Buildings

	Habitable rooms
	2.7m

	Non-habitable
	2.4m

	For 2 storey apartments
	2.7m main living area floor
2.4 for second floor, where its area does not exceed 50% of the apartment area


These minimums do not preclude higher ceilings if desired. 
	Floor to floor height 3.2m.
Floor to ceiling height min. 2.9m 

	Yes 

	4D 
Apartment Size and Layout
	Apartments are required to have the following minimum internal areas:
	Apartment Type
	Minimum Internal Area

	Studio
	35m²

	1 bedroom
	50m²

	2 bedroom
	70m²

	3 bedroom
	90m²


The minimum internal areas include only one bathroom. Additional bathrooms increase the minimum internal area by 5m² each.
	1 bedroom: 53m2-71m2
2 bedroom: 77m2-89m2 
3 bedroom 97m2-105m2
	Yes

	
	Every habitable room must have a window in an external wall with a total minimum glass area of not less than 10% of the floor area of the room. Daylight and air may not be borrowed from other rooms. 
	Habitable rooms have windows with glass that is min. 10% of floor area of room.
	Yes  

	
	Habitable room depths are limited to a maximum of 2.5 x the ceiling height
(2.5m x 2.9m ceiling height = 7.25m).
	All habitable room depths are less than 7.25m  (aside from some open plan unit layouts).
	Yes 

	
	In open plan layouts (where the living, dining and kitchen are combined) the maximum habitable room depth is 8m from a window.
	Max. 8m depth measured to closest window for open plan units. 
Note: Only unit 101 has a minor exceedance beyond the kitchen isle.
	Yes 

	
	Master bedrooms have a minimum area of 10m2 and other bedrooms 9m² (excluding wardrobe space).
	All bedrooms comply with the minimum size requirements. 
	Yes 

	
	Bedrooms have a minimum dimension of 3m (excluding wardrobe space).
	All bedrooms have min. 3m dimension excl. wardrobes.
	Yes

	
	Living rooms or combined living/dining rooms have a minimum width of: 
· 3.6m for studio and 1 bedroom apartments 
· 4m for 2 and 3 bedroom apartments. 
	All bedrooms comply with the minimum size requirements. 	
	Yes 

	
	The width of cross-over or cross-through apartments are at least 4m internally to avoid deep narrow apartment layouts.
	No ‘cross-though’ apartments.
	NA

	4E
Private Open Space and Balconies
	All apartments are required to have primary balconies as follows:
	Dwelling type
	Minimum Area
	Minimum Depth

	Studio apartments
	4m²
	-

	1 bedroom apartments
	8m²
	2m

	2 bedroom apartments
	10m²
	2m

	3+ bedroom apartments
	12m²
	2.4m



The minimum balcony depth to be counted as contributing to the balcony area is 1m. 
	All units comply with min. area and depth requirements.
All balconies accommodate a usable area with depths exceeding the min. 2m. 

	Yes

	
	For apartments at ground level or on a podium or similar structure, a private open space is provided instead of a balcony. It must have a minimum area of 15m2 and a minimum depth of 3m.
	Ground floor apartments are provided with an enclosed POS area with a min. area of 16m2.
	Yes 

	4F
Common Circulation and Spaces
	The maximum number of apartments off a circulation core on a single level is eight.
	  Up to four apartments are served by a single corridor.
	Yes 

	4G
Storage
	In addition to storage in kitchens, bathrooms and bedrooms, the following storage is provided:
	Dwelling type
	Storage size volume

	Studio apartments
	4m³

	1 bedroom apartments
	6m³

	2 bedroom apartments
	8m³

	3+ bedroom apartments
	10m³



At least 50% of the required storage is to be located within the apartment. 
	At least 50% of storage is provided within the apartments. 
Additional storage cages provided in the basement. 

	Yes 

	4H 
Acoustic Privacy
	Adequate building separation is provided within the development and from neighbouring buildings / adjacent uses.

Noisy areas within buildings including building entries and corridors should be located next to or above each other and quieter areas next to or above quieter areas.

Rooms with similar noise requirements are grouped together.

Noise sources such as garage doors, driveways, service areas, plant rooms, building services, mechanical equipment, active communal open spaces and circulation areas should be located at least 3m away from bedrooms.
	Building separation is adequate for the development and  adjoining buildings.
Corridor and internal pathways are centrally located away from adjoining properties. 
Major services and plant rooms are located in the basement .
Lifts and access stairs adjoin bedrooms, bathrooms and bin room areas.
	Yes 

	4J 
Noise Pollution
	In noisy or hostile environments the impacts of external noise and pollution are minimised through the careful siting and layout of buildings.
Appropriate noise shielding or attenuation techniques for the building design, construction and choice of materials are used to mitigate noise transmission.
	The development has been designed to minimise potential impacts from external noise through appropriate building siting and layout. 
Appropriate conditions of consent can be imposed to regulate noise transmission and ensure a satisfactory acoustic environment for future occupants.
	Yes 

	4K 
Apartment Mix
	A range of apartment types and sizes is provided to cater for different household types now and into the future.
	A variety of apartment types is provided including 1, 2 and 3 bedroom apartments.
	Yes 

	4L
Ground floor apartments 
	Street frontage activity is maximised where ground floor apartments are located (design solutions include common circulation entrances to ground floor apartments, POS next to the street, doors and windows face the street). Direct street access should be provided to ground floor apartments. 
	Direct street access is provided for the ground floor apartment (unit G01) that addresses Dutton Street.
The design of the POS for the ground floor apartments are acceptable and meet the intent of Objective 4L-2 by providing appropriate amenity and safety for residents. 
	Yes



	4M
Facades
	Facades provide visual interest by meeting design solutions. Building services should be integrated within the overall façade. 
Building entries should be clearly defined.
	The building façade is articulated with architectural elements that enhance visual interest, while the entry is clearly defined and services are appropriately integrated.
	Yes 

	4N
Roof Design
	Roof design relates to the street.
Roof treatments integrated with building design.
	Roof elements and its design, including buildings services, are well integrated into the overall building design.  
	Yes 

	4O
Landscape design
	Landscape is viable and sustainable and responds to existing site conditions. 
Plant selection should be endemic to the region. 
Ongoing maintenance plans should be prepared. 
	The proposal includes an acceptable landscape scheme for the development including native plantings. 
	Yes 

	4P
Planting on structures 
	Plants are suited to site conditions. 
Appropriate soil profiles provided.
Ongoing maintenance plans should be prepared. 
	Plantings are predominantly indigenous and drought-tolerant, supported by irrigation and rainwater capture systems. 
A condition for a landscape management plan is recommended.
	Yes 

	4Q
Universal Design
	Developments achieve a benchmark of 20% of the total apartments incorporating the Livable Housing Guideline's silver level universal design features.
Adaptable units should be provided in accordance with relevant policy. 
	An Access Report has been submitted in support of the application, demonstrating that the development has been designed to achieve the benchmark of 20% of apartments incorporating the Silver Level Liveable Housing Guidelines. Adaptable units are provided in accordance with relevant policy, and accessible car spaces are included to support universal access.
	Yes 

	4U
Energy Efficiency
	Adequate natural light is provided to habitable rooms (see 4A Solar and daylight access). Well located, screened outdoor areas should be provided for clothes drying.
	Apartments receive adequate natural light, and private outdoor areas are well located and suitable for clothes drying.
	Yes

	4W
Waste Management
	Adequately sized storage areas for rubbish bins should be located discreetly away from the front of the development or in the basement car park. The storage areas to be well ventilated, designed for easy manoeuvring between storage and collection points.

A waste management plan should be prepared.

All dwellings should have waste cupboard and recycling cupboard or temporary storage area of sufficient size to two days’ worth of waste and recycling. 
	A central waste room is provided for the development and is deemed satisfactory by Council’s Resource Recovery team.
Sufficient space is provided in temporary bin rooms to store waste / recycling. 
Waste management for the development to be in accordance with the submitted waste management plan, subject to conditions. 
	Yes 

	4X
Building  Maintenance
	Include design solutions to provide protection from weathering, ease of maintenance and choice of material selection to reduce ongoing maintenance costs. 
	Appropriate building design solutions and materials have been selected for the development that meets these requirements.
	Yes 



As identified in the ADG compliance table above, the proposal is generally consistent with the ADG requirements and seeks to depart from the following ADG design criteria; 

ADG: 3F – Visual Privacy (Building Separation )

Objective 3F of the ADG requires a minimum 6 m separation from side and rear boundaries for habitable rooms and balconies in four-storey buildings, to ensure amenity, visual privacy, and space for deep soil and landscaping. The residential building complies with these minimum setbacks to the front and side boundaries, except for the ancillary waste room, which is detached, non-habitable, and presents a minor encroachment with a 4.2 metre front setback and partial location along the northern side boundary.

State Environmental Planning Policy (Planning Systems) 2021

Chapter 2: State and Regional Development

The estimated development cost of the Community Facilities Component of the project (i.e. proposed affordable housing) is $5,020,000.00. In accordance with Section 5 under Schedule 6 (Regionally significant development) of SEPP (Planning Systems) 2021, private infrastructure and community facilities that has an estimated development cost of more than $5 million is considered ‘regionally significant development’.

Accordingly, the application must be reported to the Sydney South Planning Panel for determination. 

State Environmental Planning Policy (Resilience and Hazards) 2021

The provisions of Chapter 4 of State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and Hazards SEPP) have been considered in the assessment of the development application. The Resilience and Hazards SEPP aims to promote the remediation of contaminated land for the purposes of reducing risk to human health or any other aspect of the environment. Clause 4.6 of the Resilience and Hazards SEPP requires a consent authority, prior to granting consent to the carrying out of any development on that land, to consider whether the land is contaminated, and if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be suitable, after remediation) for the purpose for which the development is proposed to be carried out. 



A review of the site’s history confirms that it has been used exclusively for residential purposes, with no identified activities that would give rise to potential contamination. Council’s Environmental Health Officers have re-reviewed the application and based on this history, have not required a Preliminary Site Investigation.

Accordingly, the site is considered suitable for the proposed development. Appropriate conditions have been recommended to address the management of any unexpected, contaminated material encountered during site works, ensuring consistency with the Resilience and Hazards SEPP.

State Environmental Planning Policy (Transport and Infrastructure) 2021

Ausgrid

Clause 2.48(2) of Division 5 of the SEPP requires that development applications be referred to the electricity supply authority under Clause 2.48(1)(b)(iii) where development is carried out within 5 metres of an exposed overhead electricity line.
Ausgrid has reviewed the plans submitted with the application and raised no objection to the granting of consent, subject to conditions addressing matters including the management of impacts on existing electricity network assets. The full set of conditions from Ausgrid’s letter are included in the recommended conditions of consent at Attachment A

The relevant sections of the SEPP under Division 5 that were considered as part of the assessment of the application read as follows: 

Clause 2.48 Determination of development applications 

(1)    This section applies to a development application (or an application for modification of a consent) for development comprising or involving any of the following—
(a) the penetration of ground within 2m of an underground electricity power line or an electricity distribution pole or within 10m of any part of an electricity tower,
(b) development carried out—
i. within or immediately adjacent to an easement for electricity purposes (whether or not the electricity infrastructure exists), or
ii. immediately adjacent to an electricity substation, or
iii. within 5m of an exposed overhead electricity power line,
 
(2)  Before determining a development application (or an application for modification of a consent) for development to which this section applies, the consent authority must—
(a) give written notice to the electricity supply authority for the area in which the development is to be carried out, inviting comments about potential safety risks, and
(b) take into consideration any response to the notice that is received within 21 days after the notice is given.


Canterbury-Bankstown Local Environmental Plan 2023

The relevant local environmental plan applying to the site is the Canterbury-Bankstown Local Environmental Plan 2023 (LEP). The aims of the LEP include the following:

Clause 1.2  Aims of Plan
1. This Plan aims to make local environmental planning provisions for land in Canterbury-Bankstown in accordance with the relevant standard environmental planning instrument under section 3.20 of the Act.
1. The particular aims of this Plan are as follows – 
1. to protect and promote the use and development of land for arts and cultural activity, including music and other performance arts,
0. to manage growth in a way that contributes to the sustainability of Canterbury-Bankstown,
0. to protect landforms and enhance vegetation, especially foreshores and bushland, in a way that maintains the biodiversity values and landscape amenity of Canterbury-Bankstown,
0. to identify, conserve and protect the Aboriginal, natural, cultural and built heritage of Canterbury-Bankstown,
0. to provide development opportunities that are compatible with the desired future character and amenity of Canterbury-Bankstown,
0. to restrict development on land that is sensitive to urban and natural hazards,
0. to provide a range of residential accommodation to meet the changing needs of the population,
0. to provide a range of business and industrial opportunities to encourage local employment and economic growth and retain industrial areas,
0. to create vibrant town centres by focusing employment and residential uses around existing centres and public transport,
0. to provide a range of recreational and community service opportunities and open spaces to meet the needs of residents of and visitors to Canterbury-Bankstown,
0. to achieve good urban design in terms of site layouts, building form, streetscape, architectural roof features and public and private safety,
0. to ensure activities that may generate intensive car usage and traffic are located near public transport that runs frequently to reduce dependence on cars and road traffic,
0. to consider the cumulative impact of development on the health of the natural environment and waterways and on the capacity of infrastructure and the road network,
0. to support healthy living and enhance the quality of life and the social well-being and amenity of the community,
0. to ensure development is accompanied by appropriate infrastructure,
0. to promote ecologically sustainable development.

The proposed development provides for the orderly and economic use of the land that is consistent with the desired future character of the area. It aims to provide opportunities for affordable housing that meets the needs of the community for people requiring affordable  housing. The proposal, despite the departure to the height and FSR development standards under the LEP, is an appropriate design response for the site presenting an appropriate built form and scale and is therefore consistent with the aims of the LEP.

Clause 2.3 Zone objectives and land use table

The site is located in the R4 High Density Residential Zone pursuant to the LEP Land Use Table under Clause 2.3; refer to zoning map in Figure 2. Residential flat buildings are permissible in the R4 zone pursuant to the LEP. 

LEP assessment of controls and development standards

The LEP also contains controls relating to development standards, miscellaneous provisions and local provisions. The proposed development complies, except for the proposed variation to the LEP development standards contained in Clause 4.3 and 4.4 relating to the height of buildings and FSR respectively.

Note: The application of the housing SEPP allows a bonus to these requirements. 

The controls relevant to the proposal are considered in Table 6 below.

Table 6: Consideration of the LEP Controls
	Control
	Requirement 
	Proposal
	Comply

	Height of buildings 
(cl.4.3(2))
	Max. height of 13 metres
	· Proposed height 16.8m
· Exceeds by 3.8m
· 29.2% contravention from the development standard, however complies with SEPP (Housing) 2021.
	No

	FSR 
(cl.4.4(2))
	Max. FSR of 1:1 (2,112m²)
	· Proposed FSR 1.28:1
· Exceeds GFA by 593.57m2 
· 28% contravention from the development standard, however complies with SEPP (Housing) 2021.
	No

	Exceptions to development standards
(cl.4.6)
	Enables development consent to be granted for development despite the contravention to the development standard
	Not applicable. 
	N/A

	Earthworks
(cl.6.2)
	Aims to ensure earthworks will not have a detrimental impact on surrounding land 
	The development is proposed with a basement level and requires excavation works. The recommended conditions would ensure all excavation works and backfilling are done in accordance with relevant standards and guidelines and includes recommended conditions to cover issues associated with excavated material and quality of fill. 
	Yes

	Stormwater Management (cl.6.3)
	To avoid or minimise the adverse impacts of urban stormwater on land to which this clause applies and on adjoining properties, native bushland, waterways and ground water systems. 
	The proposed stormwater drainage design, including an on-site detention system, has been reviewed by Council’s Development Engineer. Stormwater impacts have been appropriately addressed, and the design is considered satisfactory, subject to conditions recommended by Council’s Development Engineer.
	Yes

	Airspace operations (cl.6.8)
	(1) The objective of this clause is to protect airspace around airports. 
(2) The consent authority must not grant development consent to development that is a controlled activity within the meaning of Division 4 of Part 12 of the Airports Act 1996 of the Commonwealth unless the applicant has obtained approval for the controlled activity under regulations made for the purposes of that Division. 
	The proposal does not trigger controlled activity provisions relating to airport airspace protection. Accordingly, approval under Division 4 of Part 12 of the Airports Act 1996 is not required.
	Yes

	Essential services
(cl.6.9)
	Aims to ensure services that are essential for the development are available or that adequate arrangements have been made to make them available when required. 
	The proposed development will be serviced by all essential services as required of this section. The provision of stormwater drainage and management has been designed to ensure compliance with Council’s stormwater drainage requirements. Waste storage areas have been provided in accordance with Council DCP requirements with waste to be collected routinely by Council’s kerbside ‘collect and return’ service. Vehicular access to the site will be provided via a driveway from Dutton Street to the basement carpark. 
	Yes

	Design excellence
(cl.6.15)
	Aims to ensure that development exhibits high quality architectural, urban and landscape design. 
	The proposed development was referred to Council’s Urban Design Unit on three occasions on the 30 January 2025, 3 July 2025, and 25 August 2025. 



	The Urban Design Unit made a number of recommendations that were addressed in the amended design. A design verification statement has been submitted and further verifies how the design achieves design excellence as required of this section. 
	Yes



As demonstrated in the table above, the proposal is generally consistent with the relevant LEP controls, except for the variations to the 13 metre maximum building height under Clause 4.3(2) and the FSR standard under Clause 4.4(2). A Clause 4.6 Request to vary these standards is not required in this instance, as the application is made and assessed under the SEPP (Housing) 2021. The SEPP prevails over the corresponding LEP development standards and provides an alternative assessment pathway. 
Accordingly, despite the numerical departures, the development complies with the SEPP (Housing) 2021.

(b) Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no applicable draft environmental planning instruments. 


(c) Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The following Development Control Plan is relevant to this application:

· Canterbury-Bankstown Development Control Plan 2023 (‘the DCP’)

The application seeks consent for a residential flat building comprising four storeys and containing 28 units. The proposed development is subject to the design controls of the ADG, and these have been considered in the assessment. 

It is noted that the controls contained in Chapter 5.1 under Section 8 of the DCP primarily apply to residential flat buildings of four or more storeys. Accordingly, the relevant DCP controls applicable to a four-storey building are addressed in Table 7 below.

Table 7: Consideration of the DCP Controls
	Control
	Requirement 
	Proposal
	Comply

	Chapter 5.1 – Section 8
Residential Flat Buildings and Shop Top Housing in Residential Zones 

	8.1 
Isolation of sites
	Development on land within Zone R4 High Density Residential is not to result in a site adjoining such land having an area of less than 1,000m2 or a width of less than 20m at 
the front building line for the purpose of multi dwelling housing.
	A street frontage width of 30.48m is achieved to Dutton Street and an allotment area of 2112m2 per survey.

The surrounding land comprises predominantly of dwelling houses on similarly sized lots, and there is no obvious isolation of any adjoining properties resulting from the proposed development. The proposal therefore does not conflict with the objective of maintaining adequate lot sizes and widths for multi-dwelling housing in this area.
	Yes

	8.2 Storey limit
	Development must comply with the storey limit that corresponds with the maximum 
building height shown for the site on the Height of Building Map as follows:

· 13m 4 storeys (no attic)
· 16m 5 storeys (no attic)
· 19m 6 storeys (no attic)
· 25m 8 storeys (no attic
	The development is 4 storeys.
	Yes

	8.3 Siting 
	The siting of the development and landscape works must be compatible with the 
existing slope and contours of the site and any adjoining sites. Council does not allow 
any development that involves elevated platforms on columns; or excessive or 
unnecessary terracing, rock excavation, retaining walls or reclamation.
	The development has been designed to respond to the existing slope and contours of the site. 

While 2 basement levels are proposed, excavation is contained within the building footprint and appropriately managed. No excessive terracing, elevated platforms, or unnecessary retaining structures are proposed.
	Yes

	8.4 Fill
	Any reconstituted ground level on the site within the ground floor perimeter of the proposed building must not exceed a height of 1m above the ground level (existing). 
For the purposes of this clause, the ground floor perimeter includes the front porch.
	Reconstituted ground levels within the ground floor perimeter do not exceed 1 m above existing ground level and comply with the control.
	Yes

	8.5 Fill
	Any reconstituted ground level on the site outside of the ground floor perimeter of 
the proposed building must not exceed a height of 600mm above the ground level 
(existing) of an adjoining site. For the purposes of this clause, the ground floor 
perimeter includes the front porch
	No significant changes to existing ground levels, reconstituted levels remain within the 600mm limit.
	Yes

	8.6 Street Setbacks
	The minimum setback for a building wall to the primary street frontage is:
(a) 3m for the sites at 1–9 Leonard Street and 74–80 Restwell Street in Bankstown; 
and
(b) 6m for all other sites.
	The apartment building complies with the 6 metre primary street setback. 

The detached waste room, being ancillary is excluded from this control.
	Yes

	8.9 Side and rear setbacks
	For a building with three or more storeys, the minimum setback to the side and rear boundaries of the site is 4.5m provided the average setback is 0.6 multiplied by the 
wall height.
	The proposed building has a maximum height of 16.8 m. While the DCP requires a minimum side and rear setback of 4.5 m or an average setback of 0.6 times the wall height (10.08 m), the assessment has been undertaken in accordance with the ADG requirements. 

The proposed setbacks of 6m are consistent with the ADG, which is the applicable control for the development.
	No (ADG applied).

	8.11 Basement Setback
	The minimum setback for a basement level to the side and rear boundaries of the site
is 2m.
	The basement level complies with the minimum 2 metre side and rear setback requirement.
	Yes

	8.12 Driveway setback
	The minimum setback for a driveway to the side and rear boundaries of the site is 1m.
	The driveway maintains a minimum 1 metre setback to the side and rear boundaries, complying with the relevant requirement.
	Yes

	8.13 Private Open Space
	Development must locate the private open space behind the front building line. This clause does not apply to any balconies where it is used to provide articulation to the 
street facade.
	The private open space for the development is located behind the front building line, in accordance with the requirement.
	Yes

	8.14 
Building Design
	Council applies the State Environment Planning Policy (Housing) 2021 (Chapter 4) and 
the Apartment Design Guide to residential flat buildings and shop top housing. This 
includes buildings that are up to two storeys or contain less than four dwellings.
	The development has been assessed against the relevant requirements of Chapter 4 of SEPP (Housing) 2021, as provided earlier in this report.
	Yes

	8.15
Building Design
	Development for the purpose of residential flat buildings and shop top housing must demolish all existing dwellings (not including any heritage items) on the site.
	The existing dwellings on the site, which are not heritage items, will be demolished to facilitate the proposed residential flat building development, consistent with the requirement.
	Yes

	8.16
Building Design
	The maximum roof pitch for residential flat buildings and shop top housing is 35 
degrees.
	The proposed building features a flat roof with a pitch of 2 to 3°, which is well below the 35° maximum roof pitch requirement.
	Yes

	8.19
Building Design
	Council does not allow residential flat buildings and shop top housing with four or more storeys to have attics.
	Nil proposed.
	Yes

	8.20
Building Design
	Council does not allow residential flat buildings and shop top housing to have rooftop balconies and the like.
	Rooftop balconies were removed following Council’s briefing report and consultation, as they are not permitted for residential flat buildings or shop top housing. Instead, an integrated communal open space area was provided at ground level, offering a safe and accessible area for future occupants to enjoy.
	Yes

	8.21
Building Design
	The siting of a plant room, lift motor room, mechanical ventilation stack, exhaust 
stack, and the like must:
(a) integrate with the architectural features of the building to which it is attached; 
or
(b) be sufficiently screened when viewed from the street and neighbouring sites.
	The plant and mechanical services are fully contained within the basement or appropriately internalised and not visible externally.
	Yes

	8.27 Solar light reflectivity (glare)
	New buildings with four or more storeys must submit a Reflectivity Report that 
analyses potential solar light reflectivity and resulting glare from the proposed 
development on pedestrians, motorists and surrounding areas.
	Not submitted – Prior to construction, materials will be reviewed to ensure solar glare impacts are acceptable.
	Yes – per condition.

	8.28 Solar light reflectivity (glare)
	Solar light reflectivity from building materials used on facades must not exceed 20% at the angle of incidence.
	Facade materials are expected to be low-reflectivity; compliance with the 20% limit will be confirmed prior to construction.
	Yes – per condition.

	8.29 Building design (car parking)
	Development must locate the car parking spaces behind the front building line.
	The car parking spaces are located within the basement, behind the front building line, consistent with the requirement.
	Yes

	8.30 Landscape
	Development must retain and protect any significant trees on the site and adjoining 
sites. To achieve this clause, the development may require a design alteration or a 
reduction in the size of the residential flat building and shop top housing.
	Removal of 7 trees on site and 2 street trees per the Arboricultural Impact Assessment report (prepared by DJD Tree Consultancy l) which forms part of the recommended conditions.
	Yes

	8.31 Landscape
	Development must landscape the following areas on the site by way of trees and 
shrubs with preference given to native vegetation endemic to Canterbury-Bankstown 
(refer to the Landscape Guide for a list of suitable species):
(a) a minimum 45% of the area between the building and the primary street 
frontage; and
(b) a minimum 45% of the area between the building and the secondary street 
frontage; and
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(c) plant more than one 75 litre tree between the building and the primary street 
frontage (refer to the Landscape Guide for a list of suitable trees in Canterbury Bankstown).
	Development is proposed with 48% landscaping within the front setback area. Landscape plans include replacement plantings, this will form part of the recommended conditions.
	Yes

	Chapter 5.1 – Section 11
Livable Housing 

	Livable Housing
(cl.11.1)
	Development controls for residential flat buildings to comply with the Livable Housing Design Guidelines as follows: 
· Min. 20% to achieve Silver Standard and 
· Min. 20% to achieve the Gold Standard. 

	An Access Report has been submitted demonstrating that the development has considered the Livable Housing Design Guidelines. Adaptable units and accessible car spaces are provided to meet Silver and Gold Level requirements:
· Min. 25% to achieve Silver Standard and 
· Min. 21% to achieve the Gold Standard. 

	Yes 

	Chapter 5.1 – Section 14
Site Facilities

	Site facilities 
(cl.14.1-14.5)
	The location and design of utilities and building services must be shown on the plans and are to be integrated into the building design and concealed from public view. 

The location and design of substations must be shown on the plans and should be located underground. Where not possible, substations are to be integrated into the building design and concealed from public view. Substations must not locate forward of the front building line.
	All utilities and building services are integrated into the design of the development and are screened from public view.

Ausgrid’s advice confirms that the development can be supplied from the existing substation (S.35980) using one of its low-voltage panels. This means the existing network has sufficient capacity, and no new substation is required for the proposal.

	Yes.

	Chapter 3.1
Development Engineering Standards

	Civil engineering requirements, stormwater drainage systems and on-site detention
	To ensure that development provides a satisfactory level of engineering infrastructure. 
To promote the consideration of possible engineering constraints to the development at the first stage of the design of the development. 
To minimise the impact of development on the surrounding environment, roads and stormwater systems. 
To ensure public infrastructure managed by Council is not compromised by development. 
To protect and construct the interface between development and Council's assets under Council supervision and to Council's satisfaction. To ensure drainage systems are designed to collect and convey stormwater runoff from the site and into receiving systems with minimal nuisance, danger or damage to the site, adjoining sites or Council sites.
	The development provides suitable management of stormwater with a design that incorporates on-site detention system. 

A Traffic & Parking Impact Assessment report submitted in support of the proposal confirms that the driveway and basement car park has been designed in accordance with the design requirements of this section of the DCP and AS 2890.1. 

A BASIX Certificate has been submitted for the proposal, which demonstrate that the design meets the sustainability requirements.  

Council’s Engineer has assessed the proposed stormwater drainage design for the development and civil works proposed, and deems it satisfactory, subject to conditions of consent. 


	Yes 

	Chapter 3.3 – Section 3
Waste Management

	All residential development types
(cl.3.1-3.10)
	Each dwelling to have internal storage sufficient to hold two days of waste and recycling. Bin location to be convenient, screened from public domain and located away from habitable room windows Adequate storage designed in accordance with the Waste Design for New Development Guide.
	The communal waste room is conveniently integrated into the design of the development and positioned away from habitable windows. It is suitably enclosed and screened from the public domain with landscaping. The size and design are considered adequate and comply with the Waste Design for New Development Guide, subject to conditions of consent.
	Yes 

	Residential flat buildings
(cl.3.18-3.19)
	Communal bin storage area designed in accordance with Council’s requirements and be of sufficient size. 
	Communal bin storage area is proposed and is appropriately integrated into the design of the front of the building. 

The number and size of bins are subject to conditions of consent.
	Yes 

	Residential flat buildings
(cl.3.22)
	Residential flat buildings must provide a bulky waste storage room for residents to store bulky waste. The design of the bulky waste storage room must ensure, it integrates with the building form and landscape, does not adversely impact on the streetscape, building design or amenity of dwellings, complies with the requirements of the applicable Waste Design for New Developments Guide.
	Communal waste room is provided which makes provision for bulky waste. A waste management plan is also provided for the development. Council’s Resource Recovery team have reviewed the proposal and deems it satisfactory, subject to conditions of consent.
	Yes 

	Chapter 3.4 – Section 2 – 3
Sustainable Development

	Water Conservation 
(Section 2)
and 
Energy Minimisation
(Section 3)
	To incorporate more sustainable use of water in development and incorporate energy efficiency in the design and operation of development proposals.
	The development incorporates energy-efficient design measures. A BASIX Certificate dated 16 December 2024 has been submitted, demonstrating compliance with the design and operational requirements.
	Yes 

	[bookmark: _Hlk192353222]Chapter 3.7 – Section 2
Landscape

	Landscape Design
(Section 2)
	Landscaping design must integrate with the overall design of the development, promote the retention and planting of large and medium size trees, and the healthy growth of trees in urban areas. It must provide deep soil zones to manage urban heat and water, and to allow for and support healthy plant and tree growth. Must contribute to the quality and amenity of communal open space and courtyards. 
	The proposed landscaping scheme integrates with the overall design of the development, retains trees where possible and contributes to the streetscape and the amenity of the communal areas. Adequate deep soil zone is provided in accordance with ADG requirements. Landscape conditions are included in the consent conditions, with the requirement for ongoing management.
	Yes 



(d) Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

There have been no planning agreements entered into and there are no draft planning agreements being proposed for the site. 

(e) Section 4.15(1)(a)(iv) - Provisions of Regulations
[bookmark: _Hlk99095345]
The proposed development is consistent with the applicable provisions contained in the Environmental Planning and Assessment Regulation 2021. The relevant provisions have been considered and are addressed in the recommended draft conditions (where necessary). 

3.2 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls as outlined in this report. 

The proposed four-storey residential flat building comprising 28 units has been assessed in accordance with applicable planning controls and is considered acceptable. The development responds appropriately to the context of the site and the surrounding streetscape, with building bulk, scale, and massing carefully articulated to minimise impacts on the amenity of adjoining properties.

Access and parking have been designed to meet relevant standards, with basement parking and a single driveway providing safe and efficient circulation. The site is well-served by public transport, ensuring connectivity and accessibility for future residents.

The proposal incorporates landscaping and design measures that enhance the public domain while maintaining privacy and amenity for occupants. The site’s prior residential use demonstrates no indication of contamination, and no further investigation is required, subject to conditions for the management of any unexpected finds. Utility connections will be confirmed prior to the commencement of works.

The site is not subject to heritage constraints, and flora and fauna impacts are minimal. Tree removals are supported by an Arboricultural Impact Assessment. The building design responds to the natural topography of the site, with excavation limited to the basement level and managed in accordance with appropriate consent conditions. Noise and vibration impacts from both construction and ongoing use have been appropriately considered and are mitigated through recommended conditions of consent.

Crime prevention principles have been integrated into the design, including surveillance, access control, territorial reinforcement, and well-defined, safe communal spaces. The development contributes positively to social outcomes by providing additional social housing, improving housing amenity and sustainability, and supporting local economic activity through construction and ongoing occupancy.

Overall, the development is not expected to give rise to any adverse cumulative impacts and is generally compliant with relevant planning controls. It is therefore considered that the proposal will not result in any significant adverse impacts on the natural or built environment, subject to adherence with the recommended conditions of consent.

3.3 Section 4.15(1)(c) - Suitability of the site

The suitability of the site for the proposed development has been demonstrated throughout this report. There are no constraints from surrounding developments, and no planning or environmental issues that would prevent the proposal. Overall, the development is well-suited to the site and integrates appropriately with the surrounding locality.

3.4 Section 4.15(1)(d) - Public Submissions

One (1) submission was received which is considered in Section 4.3 of this report. 

3.5 Section 4.15(1)(e) - Public interest

The proposed development provides additional affordable housing to meet the needs of the community and contributes to addressing the demand for housing in the Canterbury-Bankstown area.

The development incorporates design measures that provide amenity for future residents, including thermal performance, solar access, natural ventilation, and energy- and water-efficient features. The building is sited and designed to minimise impacts on neighbouring properties, including privacy and solar access.

Overall, the development is considered suitable for the site, does not result in unacceptable environmental impacts, and is consistent with the objectives for affordable housing in the area.

4. REFERRALS AND SUBMISSIONS 

4.1 Agency Referrals and Concurrence 

The development application has been referred to various agencies for concurrence and referral as required by the EP&A Act and outlined below in Table 8. 

There are no outstanding issues arising from these concurrence and referral requirements subject to the imposition of the recommended conditions of consent being imposed. 

Table 8: Concurrence and Referrals to agencies
	Agency
	Concurrence/
referral trigger
	Comments 
(Issue, resolution, conditions)
	Resolved


	Referral/Consultation Agencies 

	Electricity supply authority
	Section 2.48 – State Environmental Planning Policy (Transport and Infrastructure) 2021. Development near electrical infrastructure.
	 A referral to Ausgrid was made during the assessment of the application. No objection was raised to the proposal, subject to the imposition of conditions as contained in Attachment A.
	Y


4.2 Council Officer Referrals

The development application has been referred to various Council officers for technical review as outlined Table 9. 

Table 9: Consideration of Council Referrals
	Officer
	Comments
	Resolved 

	Development Engineer 
	Council’s Development Engineer has reviewed the submitted stormwater concept plan and proposed drainage design. No objection is raised, subject to recommended conditions imposed on any consent granted, as contained in Attachment A. 
	Y
(conditions)

	Traffic Engineer
	Council’s Traffic Engineer has reviewed the proposed development, and no objection is raised to the final design proposed, subject to recommended conditions imposed on any consent granted, as contained in Attachment A.
	Y
(conditions)

	Waste Officer
	Council’s Waste Officer has reviewed the proposed development, and no objection is raised to the final design proposed, subject to recommended conditions pertaining to the effective management of waste imposed on any consent granted, as contained in Attachment A.
	Y
(conditions)

	Urban Design
	Council’s Urban Design team have reviewed the proposed development, and no objection is raised to the final design, subject to recommended conditions imposed on any consent granted, as contained in Attachment A.
	Y
(conditions)

	Community and Safety Officer
	Council’s Community and Safety Officer have reviewed the proposed development, and no objection is raised to the final design, subject to recommended conditions imposed on any consent granted, as contained in Attachment A.
	Y
(conditions)

	Tree Management Officer
	Council’s Tree Management Officer has reviewed the proposed development, and no objection is raised, subject to recommended conditions imposed on any consent granted, as contained in Attachment A.
	Y
(conditions)

	Building Surveyor
	Council’s Building Surveyor has reviewed the proposed development, and no objection is raised, subject to recommended conditions imposed on any consent granted, as contained in Attachment A. 
	Yes (conditions)

	Environmental Health Officer 
	Council’s Environmental Health Officer has reviewed the proposed development, and no objection is raised, subject to recommended conditions pertaining to environmental health, as contained in Attachment A.
	Yes
(conditions)



4.3 Community Consultation 

The proposal was placed on public exhibition in accordance with the Council’s Community Participation which included the following:

· An advertisement in the News Local Website.
· A sign placed on the site.
· Notification and plans published on the NSW planning portal.
· Notification letters sent to adjoining and adjacent properties.
· Notification on the Council’s website.

The proposal was notified from 12 February 2025 until 4 March 2025. One submission has been received in response to the development proposal. The issues raised in the submission are considered in Table 10. 

The proposal was also renotified with amended plans from 4 July 2025 until 24 July 2025. No additional submissions were received.

Table 10: Community Submissions
	Issue
	No of submissions
	Council Comments

	Overshadowing Impacts
	1
	The development has been assessed with regard to solar access and potential overshadowing of adjoining properties. As 119 Dutton Street is located to the north of the development site, the proposal does not result in any overshadowing of this property. The development is therefore considered to maintain full solar access and preserve the residential amenity of neighbouring property.

	Service Infrastructure Placement
	
	The proposed locations of gas and water meters have been reviewed and are considered acceptable. Conditions of consent will require all meters to be installed in accordance with relevant safety standards and to minimise impacts on adjoining properties.

	Waste Storage Location
	
	The communal waste storage area has been designed to be appropriately integrated, enclosed, and visually screened within the development. Landscaping enhances the appearance of the area, and the design is consistent with the Waste Management for New Development Guide. Conditions of consent will require ongoing management to ensure hygiene and protection of residential amenity

	Demolition and Asbestos Risk
	
	The existing structures will be demolished in accordance with Work Health and Safety requirements. Conditions of consent will require a Demolition and Asbestos Management Plan to be submitted prior to works, ensuring safe handling and disposal of any asbestos-containing materials in line with NSW regulations.



5. CONCLUSION 

The proposed development has been assessed in accordance with the Housing SEPP and the associated ADG. The design has appropriately addressed key urban design considerations, including the provision and configuration of communal open space, landscaping, and the unit mix and layout.

The development is considered suitable for the site and its context and provides additional affordable housing to assist in meeting ongoing local demand.

Following a detailed assessment against relevant planning controls, submissions, and key planning considerations, the proposal is considered appropriate and can be supported, subject to the recommended conditions of consent outlined in Attachment A.

6. RECOMMENDATION 

It is recommended that Development Application No. D-39/2025 for a 4‑storey residential flat building with 28 units, including 6 affordable housing units, at Nos. 115–117 Dutton Street, Yagoona, be APPROVED. The proposal includes basement parking for 42 vehicles, site works, landscaping, fencing, and lot consolidation, and approval is sought pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979, subject to the draft conditions of consent in Attachment A.

The following attachments are provided:
· Attachment A: Draft Conditions of consent. 
· Attachment B: Architectural Plans.
· Attachment C: Design Verification Statement & Design Quality Principles.
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